
1

Kluwer Patent Blog - 1 / 2 - 23.07.2024

Kluwer Patent Blog

UPC’s first ruling on an infringement action by the Paris local
division
Matthieu Dhenne (Dhenne Avocats) · Monday, July 22nd, 2024

Just over a year after the UPC Agreement came into force, the Paris local division handed down
UPC’s first decision on an infringement action. Unfortunately for the patentee, the court dismissed
his action, ruling that the patent invoked was null and void.

In this case, two manufacturers, DEXCOM and ABBOTT, were involved in a dispute over glucose
monitoring devices. DEXCOM claimed that patent EP 3 435 866 was infringed by monitoring
devices marketed by ABBOTT. In reply, ABBOTT claimed that the patent was invalid. The Paris
division ruled in favor of the defendant, holding that the patent in question should be revoked. This
decision applies to all 17 countries currently members of UPC.

Some will point out that it gives concrete expression to the fears that patentees had of the UPC
system, which explain the large number of carve-outs before it came into force. At the same time,
while it’s true that caution is always called for, and that the use of this jurisdiction involves more
risks than with multiple national lawsuits on European territory (i.e., cross-border actions), I’m not
sure that the case reported here can be held up as an example of its kind. Indeed, this is a large-
scale case, in which similar patents have been asserted for various territories, and, unfortunately for
the patentee, in which various jurisdictions have already adopted a position identical to that of the
Paris local division. Without entering into the debate on the merits, we can simply note that
German and English judges, often cited, rightly or wrongly, as “pro-patentees”, had already
adopted positions similar to that of the Parisian judges for national parts of the same European
patent (an annulment decision by the English High Court and an unfavorable preliminary opinion
by the German Federal Patent Court).

It could also be noted that fees to reimburse will be fixed in a separate procedure and that Paris
division rejected the provision of 100,000 euros claimed by ABBOTT, since, according to the
Court, the interim award was not sufficiently justified by the claimant.

Eventually, the decision handed down by the Paris local division seems simply to be in line with
previous decisions on patent EP’866. But, still, this position could change in Luxembourg if
DEXCOM lodges an appeal.
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To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.

This entry was posted on Monday, July 22nd, 2024 at 5:05 pm and is filed under UPC
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.

https://patentblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom_2022-frlr_0223
https://patentblog.kluweriplaw.com/category/upc/
https://patentblog.kluweriplaw.com/comments/feed/
https://patentblog.kluweriplaw.com/2024/07/22/upcs-first-ruling-on-an-infringement-action-by-the-paris-local-division/trackback/

	Kluwer Patent Blog
	UPC’s first ruling on an infringement action by the Paris local division


