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Patent case: Judgment no. 18/2023 of Madrid Court of Appeals

(Section 32) of 23 June 2023, Spain
Adrian Crespo (Clifford Chance) - Friday, September 22nd, 2023

In a detailed and impeccably written decision, the Madrid Court of Appeal (Section 32) has ruled
in the raloxifene case, awarding damages in the high seven figure region. This is a landmark
decision which is likely to shape patent infringement claims and damage quantification,
particularly in the pharmaceutical sector. The decision has important implications for generic
companies wishing to launch at risk: the first mover(s) will be held liable for triggering regulatory
price reduction and thus for the damages arising from the price gap between the innovator and the
generic, even if other third parties have launched at alater point in time. The judgment contains a
number of other pronouncements which will also shape future damages claims in Spain. Patent
lawyers are advised to consider this decision carefully.

Case date: 23 June 2023
Case number: 18/2023
Court: Provincial Court of Madrid

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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This entry was posted on Friday, September 22nd, 2023 at 2:58 pm and is filed under Case Law,
Damages, Infringement, Spain

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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