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Deteriorating patent quality: EPO under fire, management is

not impressed
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The EPO management has been under increasing criticism for its perceived lack of attention
for the deteriorating quality of EPO patents. The subject was put on the agenda prominently
last year in October by the Industry Patent Quality Charter (IPQC), a group representing a
series of major and smaller international corporations, and endorsed by the staff union
SUEPO. Apparently it was also brought forward during the meeting of the EPO’s
Administrative Council late June by various member states. But in a letter sent two days ago,
the EPO refutes most of the IPQC’ s quality concerns.

The AC meeting coincided with the publication
of the EPO’s Annual Review 2022 and a video
. ‘featuring highlights from the past 18 months.
Together they tell a story of a commitment to
provide innovators with the highest quality
products and services, as the race for
sustainable inventions intensifies', according to
apress release.

However, it is clear not everyone agrees with the positive message. In meetings last February and
May, the IPQC had already expressed its concerns about quality at the EPO and made suggestions
for change. And on 22 June, Beat Weibel, driving force behind the IPQC, wrote a letter to EPO
president Anténio Campinos, vice-president for the patent granting process Steve Rowan and the
members of the Administrative Council, in which he criticized the lack of response to the
industry’s quality concerns: ‘We sincerely regret that the EPO did neither accept an invitation to a
roundtable in December 2022 nor to the panel discussion in May 2023 in Osnabriick. We even
more regret that our request for processual data expressed in our letter of February 8, 2023, has not
been answered.’

The letter isinteresting as it shows in detail what was discussed in Osnabriick and why the IPQC
thinks things are heading in a wrong direction. For example, it pointed out that whereas the
industry needs ever more time for drafting patents due to their increased complexity (at Siemens,
for instance, 35% more time is invested), time spent for granting a patent application by EPO
examiners has decreased by 50%. Beat Weibel summarized some of the concerns on Linkedin:
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There is a gap between increased investments in careful patent drafting by industry and
decreasing time for search and examination at the European Patent Office.

The patent system needs complete searches and substantive examination for functioning well.
German Courts are decreasingly relying on the grant quality of the EPO.

Complete searches and examination leading to reliable patents are crucia for industry.

In certain fields, the granting rate is highly depending on the experience of the examiners and
three pair of eye quality control isn’t working properly anymore.

Nearly 90% of all Board of Appeal of the EPO decisions either completely or partly revoke the
patent in question. Most of the decisions being based on prior art that could and should have been
found in first instance!

¢ Incentives and working conditions of the examiners are favoring granting a patent over rejecting
it because arejection needs more time and effort and eventually an oral hearing.

AsKluwer IP Law was informed, the quality issue was brought up during the recent meeting of the
Administrative Council — likely as a result of the IPQC letter, with several states complaining
about the lack of relevant information and the apparent gap between the companies’ and the EPO’s
view on quality.

The EPO and its staff are fully focused on substantive quality

However, the EPO doesn’t seem impressed. Two days ago, on 3 July 2023, Beat Weibel received
an annotated version of his own letter back from EPO vice-president Steve Rowan, refuting and/or
denying almost all of the issues brought forward by the IPQC: ‘ The EPO and its staff are fully
focused on substantive quality. We are proud to be ranked number one for quality by independent
IAM surveys for 10 years in a row and strong results from our independent User Satisfaction
Surveys. The careful and diligent assessment of patentability requirements is the backbone of the
work of the search, examination, and opposition divisions', was the first comment.

The IPQC letter plus the EPO reaction are available here. In reaction to the IPQC’s invitation to
enter into a constructive and continuous dialogue, the EPO wrote: ‘ The EPO publishes the most
complete data sets of any Office. Full information on quality, technical improvements, social
aspects etc can be found in our Annual Report and the complete set of Annexes thereto.” A
remarkable way to address the concerns of an important group of clients.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
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tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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This entry was posted on Wednesday, July 5th, 2023 at 4:03 pm and is filed under EPO, UPC
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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