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Coloplast A/S’ claimed co-inventor ship to invention contained
in patent application filed by Hollister Inc. was not proved
Anders Valentin (Bugge Valentin) · Thursday, November 29th, 2018

On November 5th 2018 the Eastern High Court of Denmark ruled in favor of Hollister Inc. in a
case regarding an invention described in a patent claim filed by Hollister Inc. Coloplast A/S
claimed they were co-inventors of the invention and therefore co-owners of it. However, the
Eastern High Court found that Coloplast had failed to prove this and dismissed their claim.

The case concerned a patent application filed to EPO by Hollister regarding hydrophilic catheters.
Coloplast claimed they were co-inventor and thus co-owner of the invention described in claim one
of the patent application regarding activation of catheters by wet installation.

Coloplast based their claim on the argument that Hollister had used laboratory test results from
Coloplast, which Hollister had attained from an opposition case between the two parties, to change
the way claim one of Hollister’s patent application was expressed. Coloplast argued that the
change was based solely on Coloplast’s test results and that they were co-inventors and co-owners
of the invention due to this.

The Eastern High Court’s verdict
In its verdict, The Eastern High Court stated that the court would not consider the validity of the
patent application filed by Hollister, nor would they consider the description of claim one of the
application.

Instead, the court stated that Coloplast had not claimed that the activation of catheters by wet
installation was an invention made by Coloplast. On the contrary, Coloplast had acknowledged that
activation of catheters by wet installation is a well-known technique used by others.

Furthermore, the court stated, that Coloplast had failed to specify in which way they had
contributed to Hollister obtaining a potential patent to hydrophilic catheters by using activation of
catheters by wet installation. Coloplast had not proven to have had any cooperation with Hollister
about the invention, nor obtaining a co-ownership to part of the invention through such a
cooperation. On these grounds, the Court ruled that Coloplast had failed to prove their co-inventor
ship and dismissed their claim.

Reported by Viktor Fasmer Henum
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To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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