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Patent case: Abdichtsystem, Germany
Jochen Buehling (Krieger Mes Graf & v. der Groeben) - Tuesday, September 18th, 2018

This case concerns the question of whether, and under what conditions, a supplier of infringing
products who is located abroad can be held liable for infringement of the German patent for acts
committed abroad. The FCJ held that the supplier may be liable if he was aware or should have
been aware of the fact that the products he was supplying would eventually also reach the German
market through his customers. Where the supplier does not market the products directly to
Germany, there is no general obligation to monitor the activities of his customers. However, the
obligation exists if the supplier has concrete indications that the customer ships the products to or
offersthem in Germany, or if thisis obvious.

The FCJ further made some statements with regard to the relationship between the claims for a
recall of the products and for definitive removal of the products from the channels of commerce,
and on the scope of the claim for accounting of the infringing acts.

Case date: 16 May 2017
Case number: X ZR 120/15
Court: Federal Court of Justice of Germany

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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This entry was posted on Tuesday, September 18th, 2018 at 9:15 am and is filed under Case Law,
Germany

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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