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EPO: T 1852/13, European Patent Office, Board of Appeal,
ECLI:EP:BA:2017:T185213.20170131, 31 January 2017
Lars de Haas (V.O.) · Wednesday, May 3rd, 2017

An EPO board of appeal expressed its opinion that EBA case law implied that no further use
should be made of the three-part “essentiality test” of T 331/87, for deciding whether removal of a
feature from a claim complies with article 123(2) EPC. The only test endorsed by the EBA was the
“gold standard”. The objections in G2/98 against using an evaluation of functional essentiality for
judging priority also applied to judging amendments. Furthermore, the essentiality test (cf. the
Guidelines H V 3.1) could not replace the “gold standard” because it could lead to different results

A full summary of this case has been published on Kluwer IP Law

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Wednesday, May 3rd, 2017 at 12:20 pm and is filed under Case Law, EPO,
EPO Decision
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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