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In arecent decision of 10 January 2017 (BGH X ZR 17/13) concerning a “Restitutionsklage”
against a final patent infringement judgement of the Appeal Court Dusseldorf the German
“Bundesgerichtshof” has broadened the scope of the doctrine which the court has developed under
the heading “ Crimp-Werkzeug”. This doctrine was developed for situations in which an obvious
contradiction existed in construing a patent claim (in course of the nullity action on the one hand
and in course of the patent infringement action on the other hand). The doctrine “Crimp-
Werkzeug” did, however, not concern situations in which the claim of a patent was changed by the
introduction of an additional feature. Such change of the claim was a reason to file the
“Restitutionsklage” (so that it was not a problem for defendant of the infringement action if the
infringement-judgement had become a final judgement in the meantime). The doctrine “ Crimp-
Werkzeug” is now broadened in that the defendant of an infringement action must be in
compliance with this doctrine also in a situation where the claim of the patent is changed.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer P Law can support you.

Kluwer Patent Blog -1/2- 17.03.2023


https://patentblog.kluweriplaw.com/
https://patentblog.kluweriplaw.com/2017/02/18/german-federal-supreme-court-bgh-on-entitlement-3/
https://patentblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223

79% of the lawyers think that the ~ /,go _
importance of legal technology will )0/5 _ /\O\
increase for next year. PP oW o
%) N/
L
Drive change with Kluwer IP Law. /; /]g
The master resource for Intellectual Property rights C) O g
and registration. _/ 7
{ .::“ WO lte rs Kluwer The Wolters Kluwer Future Re:z;UT:v:rEypoeR;

This entry was posted on Saturday, February 18th, 2017 at 10:49 pm and is filed under Case Law,
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Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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