Kluwer Patent Blog

Use Patents under German Law — Manifest Arrangement Il

Thomas Musmann (Rospatt Osten Pross) and Simon Klopschinski (Rospatt Osten Pross) - Wednesday,
April 6th, 2016

In its decision of December 15, 2015 the Federal Court of Justice confirmed the judgment of the
Karlsruhe Higher Regiona Court of 2014 concerning the direct infringement of use patents by
manifest arrangement.

In this case the defendants had manufactured insulation material made of glass fibres and sold it to
the building industry in Germany. The patent in suit claimed the use of glass fibres, which have a
specific glass composition and diameter, as glass fibres which exhibit no carcinogenic potential.
The patent’ s scope was not restricted to a specific use of the glass fibres, e.g. asinsulation material.
In fact the patent protected all uses of the specific glass fibres where a carcinogenic risk shall be
avoided.

The Karlsruhe court had found direct infringement. The Federal Court of Justice confirmed the
findings of the Karlsruhe court and explained that the defendants had manifestly arranged their
product for the use as non-carcinogenic glass fibres by offering it as insulation material for the
building industry, thereby revealing that in their view the product complied with the relevant
statutory requirements which prohibit the use of potentially carcinogenic glassfibres.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer P Law can support you.
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This entry was posted on Wednesday, April 6th, 2016 at 3:28 pm and is filed under Germany
Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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