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New Year = New Visser
Derk Visser (EIP) · Monday, January 11th, 2016

The 23rd edition of the book The Annotated European Patent
Convention has been published. The book is updated till 15 November
2015. Some important amendments in this new work:

Recently issued Enlarged Board of Appeal decisions:

-G1/12: correction of the identity of the appellant is allowed;

-G1/13: the EPO recognises the retroactive effect of restoration of the existence of
company under national law;

-G2/13: a product-by-process claim may be directed to a plant generated by a biological
process, even if the process is an essentially biological process excluded from
patentability;

-G3/14: clarification in which situations in opposition clarity may be examined.

In computer-implemented inventions, a claim often includes a non-technical feature. The EPO

has redefined the procedure to assess inventive step for such a claim. The new procedure should

avoid that a feature that is prima facie non-technical is not taken into account, whereas it does

provide a technical contribution in interaction with other features. (Art. 56).

 

When responding with amendments to an EPO communication under R. 71(3) allowing a patent

application, the EPO used to send a second R. 71(3) communication. It is now possible to waive

the second R. 71(3) communication, thereby accelerating the procedure close to grant. (R. 71(3)).
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Claim amendments in opposition oral proceedings may be submitted in handwriting. A decision

may also be based on documents including handwriting. After the decision, the EPO will ask the

proprietor to file a typed version of the document. (R. 82(2)).

 

The EPO has removed the monopoly of the post for delivering communications to parties or their

representatives. The EPO can now choose the most suitable and low cost postal service provider

for the delivery, including parcel delivery service providers, such as UPS and FedEx. The ten-

day rule for notification applies to all of these postal service providers. The ten-day rule for

notification of electronic documents has also been revised thoroughly. (R. 2 and 125-127).

 

You can order your print copy of the book by clicking the following link or view the full online
version and related smart charts on Kluwer IPLaw.com.

 

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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This entry was posted on Monday, January 11th, 2016 at 3:20 pm and is filed under EPC, EPO
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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