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Portugal: Arbitration of patents v. generics, Constitutional
Court of Portugal, 123/2015, 12 February 2015
Alexandre L. Dias Pereira (University of Coimbra) · Wednesday, July 22nd, 2015

The statute which provides that holders of industrial property rights can resort only to arbitration
instead of directly resorting to state courts concerning provisional or interim measures (Article 2 of
Law No 62/2011 of 12 December) is not contrary to the Portuguese constitution.

However, the statute according to which a patent cannot be enforced against the holder of an
authorization to introduce in the market (AIM) or the applicant to an AIM beyond the term of 30
days after the publication by Infarmed of the request (Article 3(1) of Law 62/2011 of 12
December) is contrary to the constitution.

 A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
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This entry was posted on Wednesday, July 22nd, 2015 at 11:55 am and is filed under Case Law,
Portugal
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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