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Fuehrungsschiene, Federal Court of Justice

(Bundesgerichtshof), 20 November 2012
Jochen Buehling (Krieger Mes Graf & v. der Groeben) - Sunday, July 14th, 2013

This decision deals with a court order to obtain an expert opinion in a nullity appeal proceeding
subject to the new procedural rules that apply to nullity actions filed since October 1, 2009. Due to
revised rulesin nullity appeal proceedings, as a general rule, the appeal court shall decide on legal
guestions only, and not questions of fact such as expert opinions. However, the Court held that
regarding facts relevant for novelty or inventive step it, the appointment of a court expert to clarify
the factual background is still admissible, even if the relevant facts were already a subject in the
first instance proceedings.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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This entry was posted on Sunday, July 14th, 2013 at 8:35 pm and is filed under Case Law, Germany,
Procedure

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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