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Protection improved for license agreements by recently
submitted bill in Germany
Thomas Musmann (Rospatt Osten Pross) · Friday, May 25th, 2012

by Bernward Zollner

Earlier this year the Ministry of Justice has submitted a bill which intends to grant a better
protection to license agreements in case the licensor has to file a motion for the commencement of
insolvency proceedings. According to the current statute the liquidator (insolvency administrator)
has the right to terminate a license agreement. The suggested new regulation shall give the
statutory right to licensee to request the liquidator to continue the license agreement under
reasonable conditions. While the request of licensee is receiving attention by the liquidator the
licensee shall have the right to continue the use according to the conditions of the terminated
license agreement. If no other license agreement is concluded within three months upon the
licensee’s request the licensee shall have a right to continue the use according to the conditions of
the former license agreement under the two further conditions that (1) a reasonable royalty is paid
by the licensee and (2) the licensee submits evidence within a term of two weeks that he has filed
an action requesting the court to order that a license agreement be concluded. Altogether this
scheme will give the licensee the chance to reconsider his situation within a time of four months
and to launch an action asking for the conclusion of the new license agreement which in most cases
will bring the advantage of gaining additional time.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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Learn how Kluwer IP Law can support you.
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