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Lost in translation
Miquel Montañá (Clifford Chance) · Thursday, April 5th, 2012

One of the challenges of patent litigation in Spain is that our Civil Procedure Law is somewhat
more formalistic than the laws of some other EU Member States, which would normally accept
documents filed in English. Under article 144 of the Civil Procedure Law, parties are required to
file a translation of documents written in languages other than Spanish. In complex patent cases
this is a bit of a challenge, since it is usual for most of the prior art documents, for example, to be
written in English or other foreign languages.

To try to cut down on translation costs, one could be tempted to translate only the parts of the
document that are relevant to the case. However, what may be irrelevant to one party, may be
relevant to the other, and the other way round. Also, if the party that submits the document was
allowed to decide which part of the document is relevant, Courts would be prevented from
assessing the relevance of the non-translated parts of the document. This is why, for the purpose of
guaranteeing the other party’s right of defense and ensuring Courts have access to the entirety of
the documents submitted, most Courts normally require parties to file a complete translation of the
documents submitted.

Although this might increase the cost of the proceedings, it appears to be the only way to avoid
Courts getting lost in translation.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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This entry was posted on Thursday, April 5th, 2012 at 11:17 am and is filed under Procedure, Spain
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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