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Danish patent case settlements – an informal investigation
Anders Valentin (Bugge Valentin) · Thursday, September 23rd, 2010

In July 2010, the European Commission published a press release on its findings in the Report on
the monitoring of patent settlements (Press release IP/10/887).

Sparked by this survey, we have conducted an informal investigation into patent settlements in
Denmark during the period January 2000 until January 2010, which shows that during this period
in Denmark an approximate number of (at least) 40 pharmaceutical patent cases were initiated in
Denmark. Of those 40 cases 15 were settled prior to a judgement being rendered, although in some
cases an preliminary injunction had been granted.

It is not possible through public records in Denmark to ascertain on which terms the cases have
been settled and thus it is also not possible to ascertain at whose initiative or – more importantly –
for which reasons the parties have decided to settle a case, but it seems that the overall trend in
Denmark (as also reported by the Commission) is that the number of settlements is declining over
the period in question.

An noteworthy part of the statistics derived from this investigation is that it would appear that only
10 per cent of preliminary injunctions granted in the first instance are ultimately upheld on appeal.

It would be interesting to know from other jurisdictions whether the general picture as regards
settlements of pharmaceutical patent cases and preliminary injunction upheld or overturned on
appeal is the same in other European jurisdictions

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
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tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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