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Schlumberger, Court of Appeal of England and Wales, Civil
Division (Court of Appeal of England and Wales, Civil
Division), 28 July 2010
Sam Tuxford · Friday, September 3rd, 2010 · Landmark European Patent Cases

The Court of Appeal has held that the skilled person (which can be a team of individuals) may vary
depending on the question in issue (e.g. obviousness, novelty, sufficiency or construction). The
patents in suit taught the use of marine Controlled Source Electromagnetic (“CSEM”) surveying to
locate oil or gas. For the purposes of sufficiency (a post-patent issue), an exploration geophysicist
and a CSEM expert would form the skilled team implementing the invention. In contrast, for the
purposes of obviousness (a pre-patent issue), the skilled team would not comprise both types of
expert, since the geophysicist would have had no apparent use for CSEM technology. In holding
the two patents in issue to be valid, the Court of Appeal overturned the High Court’s first instance
finding that the skilled team is always the same as well as its subsequent decision that the two
patents in issue were obvious.

A full summary of this case has been published on Kluwer IP Law.

See also http://www.bailii.org/ew/cases/EWCA/Civ/2010/8…

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.

https://patentblog.kluweriplaw.com/
https://patentblog.kluweriplaw.com/2010/09/03/schlumberger-court-of-appeal-of-england-and-wales-civil-division-court-of-appeal-of-england-and-wales-civil-division-28-july-2010/
https://patentblog.kluweriplaw.com/2010/09/03/schlumberger-court-of-appeal-of-england-and-wales-civil-division-court-of-appeal-of-england-and-wales-civil-division-28-july-2010/
https://patentblog.kluweriplaw.com/2010/09/03/schlumberger-court-of-appeal-of-england-and-wales-civil-division-court-of-appeal-of-england-and-wales-civil-division-28-july-2010/
http://kluweriplaw.com/CommonUI/patent-cases-specific.aspx?jurisdiction=United%20Kingdom&type=country&subject=patents&custgroup=KPL
http://www.kluweriplaw.com/Default.aspx
http://www.bailii.org/ew/cases/EWCA/Civ/2010/819.html
https://patentblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223


2

Kluwer Patent Blog - 2 / 2 - 02.03.2023

This entry was posted on Friday, September 3rd, 2010 at 3:44 pm and is filed under Case Law,
Australia, Austria, Belgium, Bulgaria, China, Czech Republic, Denmark, EPC, Estonia, European
Union, Finland, France, Germany, Hungary, Iceland, India, Ireland, Italy, Latvia, Lithuania,
Netherlands, Norway, Poland, Portugal, Romania, Russia, Slovakia, Slovenia, Spain, Sweden,
Switzerland, Turkey, Ukraine, United Kingdom, United States of America“>Countries, United
Kingdom, Validity
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.

https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom_2022-frlr_0223
https://patentblog.kluweriplaw.com/category/case-law/
https://patentblog.kluweriplaw.com/category/countries/
https://patentblog.kluweriplaw.com/category/countries/austria//
https://patentblog.kluweriplaw.com/category/countries/belgium/
https://patentblog.kluweriplaw.com/category/countries/bulgaria/
https://patentblog.kluweriplaw.com/category/countries/china/
https://patentblog.kluweriplaw.com/category/countries/czech-republic/
https://patentblog.kluweriplaw.com/category/countries/denmark/
https://patentblog.kluweriplaw.com/category/countries/epc/
https://patentblog.kluweriplaw.com/category/countries/estonia/
https://patentblog.kluweriplaw.com/category/countries/european-union/
https://patentblog.kluweriplaw.com/category/countries/european-union/
https://patentblog.kluweriplaw.com/category/countries/finland/
https://patentblog.kluweriplaw.com/category/countries/france/
https://patentblog.kluweriplaw.com/category/countries/germany/
https://patentblog.kluweriplaw.com/category/countries/hungary/
https://patentblog.kluweriplaw.com/category/countries/iceland/
https://patentblog.kluweriplaw.com/category/countries/india/
https://patentblog.kluweriplaw.com/category/countries/ireland/
https://patentblog.kluweriplaw.com/category/countries/italy/
https://patentblog.kluweriplaw.com/category/countries/latvia/
https://patentblog.kluweriplaw.com/category/countries/lithuania/
https://patentblog.kluweriplaw.com/category/countries/netherlands/
https://patentblog.kluweriplaw.com/category/countries/norway/
https://patentblog.kluweriplaw.com/category/countries/poland/
https://patentblog.kluweriplaw.com/category/countries/portugal/
https://patentblog.kluweriplaw.com/category/countries/romania/
https://patentblog.kluweriplaw.com/category/countries/russia/
https://patentblog.kluweriplaw.com/category/countries/slovakia/
https://patentblog.kluweriplaw.com/category/countries/slovenia/
https://patentblog.kluweriplaw.com/category/countries/spain/
https://patentblog.kluweriplaw.com/category/countries/sweden/
https://patentblog.kluweriplaw.com/category/countries/switzerland/
https://patentblog.kluweriplaw.com/category/countries/turkey/
https://patentblog.kluweriplaw.com/category/countries/ukraine/
https://patentblog.kluweriplaw.com/category/countries/united-kingdom/
https://patentblog.kluweriplaw.com/category/countries/united-states-of-america/
https://patentblog.kluweriplaw.com/category/countries/united-kingdom/
https://patentblog.kluweriplaw.com/category/countries/united-kingdom/
https://patentblog.kluweriplaw.com/category/validity/
https://patentblog.kluweriplaw.com/comments/feed/

	Kluwer Patent Blog
	Schlumberger, Court of Appeal of England and Wales, Civil Division (Court of Appeal of England and Wales, Civil Division), 28 July 2010


