Kluwer Patent Blog

Negma v. Biogaran and Laboratoires Medidom, Court of

Appeal Paris (Cour d’appel Paris), 30 June 2010
Olivier Moussa - Monday, August 16th, 2010 - Landmark European Patent Cases

In this case, the Court of Appeal of Paris affirmed a judgement of the Court of First Instance of
Paris holding that a product “may not acquire novelty simply because it is prepared in a purer
form”.

The Court decided that “the parameters that are not inherent to the chemical compound itself, but
rather are extrinsic, [should] not be taken into account in order to appraise the novelty of a
product”.

As a general rule, where prior art discloses a chemical compound, the compound at issue is
disclosed in all degrees of purity.

The Court therefore held that the compound obtained by the patented method, whose only novelty
resided in an aleged lesser content of a certain impurity, thus allowing for along-term use without
any toxicity risk, had been disclosed by a prior patent mentioning a process for making the same
compound that did not mention any impurity.

A full summary of this case has been published on Kluwer | P Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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This entry was posted on Monday, August 16th, 2010 at 2:56 pm and is filed under Case Law, France,
Novelty, Validity

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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