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What is happening at the EPO ??
Korbinian Kopf (Maiwald Patentanwalts GmbH) · Friday, July 16th, 2010

After surprising the patent community with a new set of rules which make life difficult for the
applicants, the attorneys and, to go by EPO members’ internet blogs, also the EPO staff, some
examination divisions are now introducing the ‘common knowledge’ approach to reject patents.

The examiners cite the ‘common knowledge’ as closest prior art. The effect is astounding. All
features which cannot be found in a written prior art document become ‘known’ by ‘common
knowledge’. In accordance with Art. 52(2), ‘common knowledge’ comprises everything made
available to the public. Since ‘common knowledge’ is considered as a ‘single reference’, all
requirements of the inventive step can be met.

Well, this approach allows the rejection of each and every application, basically without any
substantial prior art document.

It remains to be seen whether such ‘common knowledge’ attacks during oppositions will have the
same effect as during examination!!

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Friday, July 16th, 2010 at 2:51 pm and is filed under EPC
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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