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Novartis v. Actavis & Mylan, District Court The Hague
(Rechtbank Den Haag), 08 July 2009
Mark van Gardingen (Brinkhof) · Wednesday, July 8th, 2009 · Landmark European Patent Cases

This is the first case in the Netherlands in which a patentee, whose patent was nullified in first
instance in proceedings on the merits, requested a prohibition of infringement of this patent in
preliminary injunction proceedings pending appeal of the first instance merits decision. The
Preliminary Injunction Judge of the Court dismissed the request as the patentee did not meet the
test the Judge formulated to enable him to deviate from the judgment on the merits. That test is,
whether the merits decision is based on manifest, só striking errors in law or in terms of facts, that
without any further investigation there cannot be any reasonable doubt. The Judge ruled that the
objections of the patentee, including the objection that the first instance court had not applied the
problem/solution approach for assessing inventive step, required further investigation of the
relevant documents. The objections therefore did not meet the abovementioned test. The Judge
indicated that is up to the Court of Appeal to deal with the objections at issue.

The full summary of this case has been posted on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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