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Because the patent failed to disclose the absence of aloading dose, the no-loading-dose limitation
was without adequate written description support.

A divided Federal Circuit panel has reconsidered and reversed a prior decision finding that a patent
owned by Novatis for administering a drug to treat relapse multiple sclerosis was not invalid for
lack of written description support. Upon reconsideration of expert testimony and the prosecution
history, the panel concluded that the district court’ s finding that the no-loading-dose limitation met
the written description requirement was clearly erroneous. The court granted a petition for
rehearing filed by HEC Pharm Co., Ltd. and HEC Pharm USA Inc., vacated its prior decision, and
reversed the district court’s judgment that the claims of patent at issue were not invalid (Novartis
Pharmaceuticals Corporation. v. Accord Healthcare, Inc., June 21, 2022, Moore, K.).

Case date: 21 June 2022
Case number: No. 2021-1070
Court: United States Court of Appeals, Federal Circuit

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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This entry was posted on Tuesday, July 19th, 2022 at 4:46 pm and is filed under Case Law, United
States of America, Validity

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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