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JPO publishes the Status Report 2022
Naho Ebata, Mami Hino (Abe, Ikubo & Katayama) - Friday, June 10th, 2022

Every year the Japan Patent Office (JPO) publishes a status report in spring, and this year’s report
(the “ Status Report 2022") was published on March 30, 2022. The Status Report 2022 contains
statistics on Japanese and worldwide | P trends, and information on the JPO’ s initiatives to protect
industrial property rights and to promote innovation. The report is in both English and Japanese
and can be found here.

Below are some statistics related to patents in Japan, which we picked up from the Status Report
2022.

1. Number of patent applications, requestsfor examination, and patent registrations

Overall, the number of patent applications, requests for examination, and patent registrations have
decreased in Japan over the past ten years™.
The number of patent applications dropped in 2020 and the trend continued in 2021. We will have

to carefully watch the number of patent applications in 2022 in order to assess whether the
decrease was due to the Covid-19 situation or for any other reason.
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Note: - The number of patent applications includes the number of applications for registration of extension of the duration of a right.
- An international patent application is an international application under the Patent Cooperation Treaty (PCT) that includes Japan as one
af the designated countries and for which documents to enter the national phase were submitted to the JPO (patent applications only).
The number of the applications was counted by the date when documents to enter the national phase were filed.
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Despite the decrease in the number of patent applications, the number of requests for examination
remained stable. Companies may be carefully choosing the inventions for which they will file
patent applications. The number of patent registrations also remained steady after seeing a
significant drop in 2014 and further down in 2015.
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Mote:  The number of the requests for examination in 2012 include the numbers of requests that is subject to the
feepayment deferral systerm.
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2. Number of appeals against an examiner’s decision of refusal and therate of successin such
appeal

The number of appeals against an examiner’s decision of refusal has decreased™, but on the other

hand, the rate of appeals succeeded has increased® over the past ten years. The rate was as high as
77% in 2021, marking a large increase by 7% from the figure 70% in 2020. The increase might be
attributed to the fact that companies carefully selected inventions for patent applications and the
JPO’ s recent user-friendly attitude. At any rate, it is clear that an applicant should not be
pessimistic even if he/she received a decision of refusal asto his/her patent application.

1 | Statistics Related to Appeal against an Examiner's Decision of Refusal
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Figure 1-1-29 Rate of Requests Granted in Appeal Against an Examiner’s Decision of Refusal Cases (Patents)
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Mote:  Rate of Requests Granted = Number of requests granted / (number of requests granted + number of requests not
granted)

"Number of request granted” does not include the number of "decision to grant a patent upon reconsideration by
examiners.” “Number of requests not granted” includes the number of “dismissals.”
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3. Number of requestsfor invalidation trials

The number of requests for invalidation trials has decreased significantly over the past ten years,

and is now less than half compared to the figure in 2012"". At least some part of the decrease may
be attributed to the re-introduction of post grant opposition proceedingsin 2015.
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4. Number of post grant oppositions
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The number of post grant oppositions against patent grants, which was re-introduced from April

2015, seemed to be in decline in the past few years but suddenly increased in 2021"®. We do not
know yet whether this increase will be a continued trend or a mere isolated phenomenon.
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Figure 1-1-33 Number of Oppositions (based on the number of rights opposed) / REBRITHH (EHSI) OES

Mumber / 1§ mmm Patent / E5RF Trademark / F#E
1,500
1,214 1291 g
1,200 TE P
1,075 1,073 1000
900
600
' 460 449 449 487
394 3 qgy o 417 384 -
300 I
El e
22 2013 2014 2015 2018 27 2018 2019 2020 2021
Year [
Mate: The system of opposition to grant of patent entered into force on April 1, 2015.
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5. First action pendency and total pendency

The first action pendency (the period from the date of examination request until the JPO issues the
first Office Action on the merit) was on average 10.2 months in 2020. The total pendency (the
period from the date of examination request to withdrawal or abandonment or a final disposition,
excluding cases where the JPO sends a second office action with respect to amendments submitted
by the applicant, and where the applicant takes procedures such as requesting an extension of time
to file the response, requesting an accelerated examination, etc.) was on average 15.0 months in

2020, The short FA pendency and short total pendency arein line with JPO’s aim to achieve the
“world’' s fastest and utmost quality patent examinations.”
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Figure 2-1-1 FA Pendency and Total Pendency for Patent Examinations in FY2020
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Mote: - The first action pendency (FA pendency) is the period from the date of examination request until the JPO sends the first notice of examination
results to the applicant, ete. (for the most part, either 2 notice of patent grant or a notice of reasons for refusal).

- The tatal pendency (also called the "standard pendency”) is the period from the date of examination request to withdrawal or abandonment or
until a final disposition (excluding cases where the PO requests an applicant to respond to the second notice of reasons for refusal due to the
amendments submitted by the applicant, and where the applicant performs procedures they are allowed to use, such as requests to the JPO for
extension of the period of response and for an accelerated examination).
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To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Friday, June 10th, 2022 at 12:08 pm and is filed under Japan
Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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