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A claim defining a compound as having a certain purity would lack novelty over a prior art
disclosure describing the same compound only if the prior art disclosed the claimed purity at least
implicitly, for example by way of a method for preparing said compound, the method inevitably
resulting in the claimed purity. Such a claim, however, would not lack novelty if the disclosure of
the prior art needs to be supplemented, for example by suitable (further) purification methods
allowing the skilled person to arrive at the claimed purity.

The question of whether such (further) purification methods for the prior art compound are within
the common general knowledge of those skilled in the art and, if applied, would result in the
claimed purity, is not relevant to novelty, but is rather a matter to be considered in the assessment
of inventive step.

Case date: 09 November 2018
Case number: T 1085/13
Court: European Patent Office (EPO), Board of Appeal

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer I P Law can support you.
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This entry was posted on Wednesday, September 25th, 2019 at 2:55 pm and is filed under Case Law,
Netherlands, Novelty, Prior art

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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