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The enlarged board of appeal (EBA) of the European patent office effectively ended the possibility
of poisonous priority. The EBA held that entitlement to partial priority may not be refused for a
claim encompassing alternative subject-matter by virtue of generic expressions (generic “OR”
claims) if the priority document discloses part of that subject matter in a way that could make it
novelty damaging. The claim is de facto conceptually divided into two parts, the first
corresponding to the invention disclosed directly and unambiguously in the priority document, for
which the claim enjoys partial priority, and the remainder not enjoying this priority.

A full summary of this case has been published on Kluwer IP Law

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Sunday, April Sth, 2017 at 7:00 am and is filed under Case Law, EPO, EPO
Decision

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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