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In this case the FCJ dealt with the prerequisites for equivalent infringement. In particular it gave
further guidance in relation to the so-called “3rd Schneidmesser question” which concerns the
parity of a variant with the patented solution. The FCJ held that the considerations of the skilled
person leading to an assessment of the variant as having parity can in general not be overcome by
the argument that by choosing the wording of the claim the patentee has limited the scope of
protection to the specific embodiment mentioned in the claim.

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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This entry was posted on Wednesday, January 11th, 2017 at 3:00 pm and is filed under Case Law,
Germany

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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