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Give me the money
Miquel Montañá (Clifford Chance) · Monday, October 17th, 2016

A recent Ruling of 9 September 2016 from the Court of Appeal of Barcelona (Section 15)
illustrates the risks of defendants taking a “wait and see” attitude in the context of proceedings
aimed at liquidating damages.

This decision was handed down following an appeal filed by a patentee against a decision from
Commercial Court number 2 of Barcelona which had ordered the defendant to pay 118,000 Euros
for having infringed a patent. In the appeal, the patentee alleged that for the purpose of liquidating
the damages, the Court of First Instance had failed to consider the total number of units marketed
by the defendant. In its opposition, the defendant alleged that the “additional” units mentioned by
the patentee corresponded to a product with modified characteristics and which, therefore, would
not fall within the scope of the judgment declaring the infringement of the patent. To prove this,
the defendant filed an e-mail where the director of the factory had given instructions to modify the
characteristics of the product.

In its Ruling of 9 September 2016, the Court of Appeal of Barcelona (Section 15) found that this
evidence was very weak and that the defendant should have proved when the product was modified
to fall outside the judgment declaring infringement. So the amount of damages pending to be
liquidated was increased to 520,261 Euros.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Monday, October 17th, 2016 at 10:40 am and is filed under Spain
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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