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In a decision to refund an additional search fee, an EPO board rejected a determination of non-
unity based on a priori technical differences, which determined different problems solved by
different dependent claims without determining patentability with respect to the available prior art
found for the independent claim. Instead, lack of unity should be decided based on posteriori
technical differences with the available prior art, including prior art mentioned in the patent
application. Only features that distinguish from the available prior art can qualify as “special
technical features” to show lack of unity.

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Thursday, February 11th, 2016 at 8:54 am and is filed under Case Law,
EPO, EPO Decision
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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