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An EPO board considered the burden of proof of public prior use when the invention had been
publicly visible only for a short period of time. The Board required proof beyond a reasonable
doubt that a claim feature could be directly and unambiguously derived from the public availability
in the time interval. The opponent failed to show this because it could not be assumed with enough
certainty that the patented feature was visible during the timeinterval or, if it was, that the patented
feature would have been a distinguishable feature. Repeated public visibility did not change this.

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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This entry was posted on Thursday, January 28th, 2016 at 8:28 am and is filed under Case Law, EPO,
EPO Decision

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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