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Finally a reform of the Danish IPR enforcement is to be
expected
Anders Valentin (Bugge Valentin) · Tuesday, November 6th, 2012

As any practitioner who has come in contact with the Danish legal system in connection with
disputes concerning IPR will know, until now, the complexities quite often involved in such cases
have often proven difficult for Danish courts, especially enforcement courts, to handle.

Consequently, it has for many years been a focal point of IPR advisors that the Danish court
system, and especially the enforcement system, be reformed to address the lack of expertise on the
bench.

The Danish Secretary of Justice has now, on 1 November 2012, presented a bill to the Danish
parliament in order to address these issues and modernise the Danish enforcement court system.

If passed, the enforcement court system will be strengthened in several respects:

The hearing of interlocutory injunction applications will be transferred from the city courts
(bailiff’s department) to the ordinary civil law departments of the city courts in order to ensure that
more often than not it will be properly appointed judges hearing applications for interlocutory
injunctions rather than deputy judges.

Also, the competencies of the Maritime and Commercial court to grant interlocutory injunctions
will be expanded.

Moreover, and perhaps most importantly, interlocutory injunction cases may in the future be heard
by a panel consisting of several judges with the optional participa-tion of experts on the bench.

One further consequence of the bill, if passed, will be that if an application for an interlocutory
injunction is granted, it will no longer be a requirement for the rights holder to subsequently file a
confirmatory action (on the full merits) in order to es-tablish whether or not the interlocutory
injunction should be upheld.

Instead, it is proposed that a case on the merits be initiated in order to ascertain whether the IP right
on which the enforcement action was based, in fact exists.

The bill is largely based on a white paper from the Danish Administration of Justice Committee in
April 2002 which we have previously mentioned in a blog.
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To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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