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Pharmaq AS v. Intervet International B.V., Court of Appeal,
(Borgarting Appelate Court) 22 December 2011
Lars Erik Steinkjer (Wikborg Rein) · Tuesday, March 13th, 2012

The Court of Appeal dismissed Pharmaq’s claim that Intervet’s patent claiming deposited virus
strains and closely related strains sharing genotypic and phenotypic characteristics was invalid and
that its vaccine did not infringe. The court held that the patent only covered the virus in isolated
form and that the isolation of the virus strain from nature involved an inventive step. The court
further held that the strain used in Pharmaq’s vaccine shared the genotypic and phenotypic
characteristics which were used in the description to characterize the patented virus strain. As the
court did not find any other relevant characteristics, or differences in characteristics between
Pharmaq’s strain and the claimed strains, the strains were considered closely related and thus
infringing.

A summary of this case will be posted on http://www.KluwerIPCases.com

 

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Tuesday, March 13th, 2012 at 6:20 pm and is filed under Biologics, Case
Law, Extent of Protection, Inventive step, Norway, Novelty, Validity
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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