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If a supplementary protection certificate (SPC) should have been denied (or granted with limited
scope), because the six month application period following the date of first marketing approval has
lapsed, it is entirely or partially void. There is a lack of legal interest for a negative declaratory
action directed at declaring the non-existence of claims pursuant to §§ 147ss Patent Act (injunction
etc.), if the complaint is solely based on the nullity of the SPC or the respective patent. In such case
nullity proceedings before the Patent Office are the appropriate action for the purpose sought.

Click here for the full text of this case. A summary of this case will be posted on
http://www.KluwerIPCases.com.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Saturday, July 30th, 2011 at 4:28 pm and is filed under Austria, Case Law,
SPC, Validity
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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