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German Federal Court of Justice confirms application of
Comvik/Hitachi approach
Thorsten Bausch (Hoffmann Eitle) · Wednesday, February 23rd, 2011

The German Federal Court of Justice (BGH) recently further confirmed the basic tendency of
bringing national case law into line with that of the European Patent Office. In the decision
“Wiedergabe topographischer Informationen” (Reproduction of topographical
information)BGH.Wiedergabe.topografischer.Informationen.X.ZR.47-07, the Federal Court of
Justice had to deal with a method and device for the perspective display of a part of a topographic
map, see European patent EP 0 378 271. The claims were found to lack an inventive step by the
FCJ based on reasoning that conforms to the Comvik or Hitachi approach applied by the EPO. In
other words, features relating to the perspective presentation of a map and associated
transformations of coordinates and angles were judged as being non-technical features. For the
assessment of inventive step, these non-technical features were taken as being given to the
technically skilled person by a person of non-technical skill, such as cartographer.

Despite coming to the same final decision of revoking the patent, the FCJ overruled the Court of
First Instance, the Federal Patent Court, which had concluded that the claimed method lacked
technical nature under Article 52 EPC. The FCJ confirmed its own case law and that of the EPO
Boards of Appeal by indicating that technical nature is given if data are processed, stored or
transferred by means of technical devices, which is the case for the claim in question, as the
method for the perspective display of a topographic map necessitates the use of a technical device.

The FCJ furthermore ruled that the providing of a user friendly representation of a topographic
map is a technical object. It therefore appears that the FCJ thus refutes a further opinion of the
Federal Patent Court, namely that concepts that rely on a user’s improved perception of the
displayed information are only an “ergonomic” goal and thus allegedly non-technical in nature.

Georg Siegert
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.

This entry was posted on Wednesday, February 23rd, 2011 at 11:57 pm and is filed under
electricity, electronics, and electromagnetism and includes control systems, medical electrical
engineering, electrical energy systems, high-performance electronics, robotics, electric motors, digital
and analogue circuits, circuit topologies, oscillators, amplifiers, filters, semiconductor components,
silicon-based components, semiconductor systems, sensors, transistors, passive components, MEMs,
smartcards, signal processing systems, digital signal processing, coding techniques, computer-related
inventions, computer technology, embedded software, telecommunications, GSM/UMTS/CDMA
systems and typologies, telecommunications coding techniques, positioning technologies,
TFT/LCD/Plasma/(O)LED displays, Plasma physics, Solar cells, Semiconductor physics, Deposition
techniques, etching techniques, thin film techniques, epitaxy techniques, Plasma processing, MRI,
Thermodynamics, Nuclear physics, Nuclear energy, Nuclear applications in medicine, Geophysics,
Aerodynamics, Sustainable energy technologies, Computational physics”>Electrical Engineering,
Extent of Protection, Germany, Revocation, Scope of protection
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.

https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom_2022-frlr_0223
https://patentblog.kluweriplaw.com/category/electrical-engineering/
https://en.wikipedia.org/wiki/Electronics
https://en.wikipedia.org/wiki/Electromagnetism
https://patentblog.kluweriplaw.com/category/extent-of-protection/
https://patentblog.kluweriplaw.com/category/countries/germany/
https://patentblog.kluweriplaw.com/category/revocation/
https://patentblog.kluweriplaw.com/category/scope-of-protection/
https://patentblog.kluweriplaw.com/comments/feed/

	Kluwer Patent Blog
	German Federal Court of Justice confirms application of Comvik/Hitachi approach


