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G 1-08 and G2-07, European Patent Office (EPO Enlarged
Board of Appeal), 9 December 2010
Bart van Weezenbeek · Monday, January 17th, 2011 · Landmark European Patent Cases

In this decision the EBoA held that sexually crossing of plants is an ‘essential biological process’
within the meaning of Art. 53(b) EPC. Any claim that contains a step of sexually crossing therefore
falls within the exception to patentability, whether or not additional technical measures (e.g.
selecting) would be present.

Only if a claim relates to a process wherein the actual step of transferring genetic material is of a
technical nature and not the result of a normal sexual crossing, such a claim escapes the exclusion,
and will then be judged on compliance with the other requirements under the EPC.

Click here for the full text of this case.

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Monday, January 17th, 2011 at 2:54 pm and is filed under Case Law, EPC,
Exceptions to patentability
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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