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Calcium Atorvastatin II, Court of Appeal Barcelona (Audiencia
Provincial Barcelona), 30 October 2009
Miquel Montañá (Clifford Chance) · Friday, October 30th, 2009 · Landmark European Patent Cases

After a fresh analysis in light of evidence provided by the complainant, the Barcelona Court of
Appeal confirmed the novelty of Calcium Atorvastatin, as it had done in earlier judgments of 2007
and 2008. In addition, this is the first judgment in which the Court confirmed the inventive activity
of this product. For its analysis the Court relied heavily on the expert opinions filed by both parties
and on a technical opinion issued by the EPO under Article 25 of the EPC. This opinion confirmed
the novelty and the inventive activity of the patent. The Court did reject the appeal filed by the
patentee against the part of a first instance judgment that revoked several claims of a formulation
patent for lack of novelty and/or inventive step. Due to the unusual length of the judgment (65
pages) and the thoroughness in which the Court addressed each of the allegations made by the
parties, it is most likely that this decision will become a landmark reference for novelty and
inventive activity in years to come.

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.

https://patentblog.kluweriplaw.com/
https://patentblog.kluweriplaw.com/2009/10/30/calcium-atorvastatin-ii-court-of-appeal-barcelona-audiencia-provincial-barcelona-30-october-2009/
https://patentblog.kluweriplaw.com/2009/10/30/calcium-atorvastatin-ii-court-of-appeal-barcelona-audiencia-provincial-barcelona-30-october-2009/
http://kluweriplaw.com/CommonUI/patent-cases-specific.aspx?jurisdiction=Spain&type=country&subject=patents&custgroup=KPL
http://kluweriplaw.com/CommonUI/patent-cases-specific.aspx?jurisdiction=Spain&type=country&subject=patents&custgroup=KPL
http://www.kluweriplaw.com/Default.aspx
https://patentblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=patentblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223


2

Kluwer Patent Blog - 2 / 2 - 15.03.2023

This entry was posted on Friday, October 30th, 2009 at 3:44 am and is filed under Case Law,
Chemical Engineering, Inventive step, Novelty, Spain, Validity
You can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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