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This case provides arather complete example of how to calculate damages in a patent infringement
action in France. When the patent owner directly works out his patent in France, damages are
based on lost profits and completed by additional royalties if the lost profits are below the amount
of total infringing sales. When the patent owner does not directly work out his patent or cannot
provide the information of production costs to calculate the margin of profits, damages are based
on royalties. The infringer is held to pay springboard damages if, after the termination of the
infringements, he continues profiting from the commercial advantages remaining from the
infringing sales.

To make sure you do not miss out on regular updates from the Kluwer Patent Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Wednesday, January 14th, 2009 at 5:49 am and is filed under (Indirect)
infringement, Account of profits, Case Law, Damages, France

Y ou can follow any responses to this entry through the Comments (RSS) feed. Both comments and
pings are currently closed.
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